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3. Applicant has inserted figure numbers and reference numerals into the 
specification in support of the new FIGURES 1-3. Applicant has also added sections entitled 
"Brief Description of the Drawings" and "Description of the Reference Numerals" corresponding 
to the new FIGURES 1-3. The addition of these sections, like the drawings to which they 
correspond, are completely supported by the text of the original disclosure, thus no new matter 
has been added. 

4. Applicant has amended the specification to reiterate the best mode of the 
invention. This information was clearly provided in the original disclosure (see, e.g., page i, line 
27 through page 2, line 4). Thus, no new matter has been added by this amendment. 

5. Applicant has added with this amendment Attachments 1-8 which are numerical 
tables corresponding to original Example 13, cases 1-4 and original Example 14, cases 1-4, 
respectively. All of the material provided in these tables can be readily derived from the text of 
the examples provided in the original disclosure, thus no new matter has been added by inclusion 
of these tables. 

6. Claims 1 and 6 stand rejected under 35 USC 1 12, paragraph two, as being 
indefinite due to the use of the phrase "such as." Applicant has amended claims 1 and 6 to 
replace the phrase "such as" with -comprising-, thereby making it clear that the limitations 
following the phrase are part of the claimed invention. The rejection of claims 1 and 6, as 
amended, under 35 USC 112, paragraph two, is therefore respectfully traversed. Applicant 
requests that the rejection be reconsidered and withdrawn. 

7. Claims 1-13 currently stand rejected under 35 USC § 102(e) as being anticipated 
by Shepherd (U.S. Patent No. 5,970,479). Applicant respectfully traverses the rejection of claims 
1-13, as amended. 
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With respect to claims 1, 6, 9 and 10, it is alleged that Shepherd discloses some 
limitations of the current invention, for example: a central clearing house; a cash deposition 
facility, such as computer based cash management fund, electronically linked to the central 
clearing house computer; and automated real time screen trading system linked to the central 
clearing house computer; contract exchange creates, trades and closes in indivisible financial 
package contracts each of which have two parties, a buyer and seller; credit immediately 
transferred from the trading account from the party making the loss to the party making the 
pro fit. Ilcv/ever, Shepherd is not alleged to disclose many of the additional claimed limitations 
of the current invention. For example, there is no allegation that Shepherd discloses iiimiatiGns 
including: the price of the contracts is determined by a market; investors make sufficient fimds 
available to a trading account from a depositing account (bank) to cover the proportion of the 
value of a contract, as determined by the gearing (leverage) ratio; as the price moves in the 
market, the parties two contracts gain or lose the entire changed value of the contracts they hold; 
either the buyer or the seller makes an incremental profit after each movement and the counter 
party makes an incremental loss; the clearing house holds options on all the contracts and is able 
to exercise its option rights to dispose of some or all of a party's contracts in the market if that 
party's trading, or assigned fiends become insufficient to cover the proportion of the value of the 
contracts held, as determined by the gearing ratio; should the clearing house be unable to dispose 
of the contracts required in the market when the contract price moves such that the party's funds 
fall to zero, is able to close all that party's contracts at that price, simultaneously closing all the 
contracts held by the counter parties; closing takes place without delay and without the 
involvement of any other parties. The Examiner's position appears to be that the claimed 
limitations not disclosed in Shepherd are inherent to any agreement made with a brokerage or a 
clearing house, as allegedly described in the cited document ''Basic Facts About Futures 
rraJ/«g"(hereinafter ''Basic Facts"') pages 6-8. This allegation is without support in fact, 
however, and thus does not support the rejection of the subject claims. The Basic Facts 
document teaches " {A} customer who incurs a loss on a fiitures position may be called on to 
deposit additional fimds to his account." (Page 6, paragraph 8) and "On any day losses accrue, 
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the losses will be deducted from the balance in {the customer's} margin account." (Page 8, 

paragraph 2). Further, Basic Facts teaches that 

"If and when the funds remaining available in {the customer's} 
margin account are reduced by losses to below a certain level — 
known as the maintenance margin requirement -- {the customer's} 
broker will require that {the customer} deposit additional funds to 
bring the account back to the level of the initial margin. Or, {the 
customer} may also be asked for additional margin if the exchange 
or {the customer's} brokerage firm raises its margin requirements." 
(Page 8, paragraph 3). 

Finally, Basic Facts teaches "If margin calls are not met in the prescribed time and form, the firm 
can protect itself by liquidating {the customer's} open positions at the available market price 
(possibly resulting in an unsecured loss for which {the customer} would be liable)." (Page 8, 
paragraph 5). 

The outcome taught by Basic Facts, namely a customer ending up with an unsecured loss 
for which they are liable, is exactly the outcome that the present invention avoids . Instead, the 
current invention provides that "The potential losses of the investors are restricted to a 
predetermined maximum level; that is the amount assigned to trading." (See specification page 
3, hnes 13-14). This applies to both investors with long and short positions. As claimed in the 
independent claims, and as described in the specification as an Exempt Closing Crossing 205, the 
present invention particularly avoids this situation with both sides of the contract being closed 
out, i.e., the party and counter party to the contract (see specification page 5, line 33 through 
page 6, line 2). Page 8 of the specification describes when and how this occurs to ensure that the 
customer's assigned funds never fall below zero. As a result, a customer can never end up with 
an unsecured loss for which they are Uable. Page 10 of the specification states this (see e.g., lines 
30-31). 


Thus, it is apparent that the current invention as disclosed and claimed includes 
limitations which are significantly different from those which are allegedly inherent to an 
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agreement made with a brokerage or clearing house in accordance with the teachings of the prior 
art. In view of this significant teaching by the prior art away from the current invention, claims 
1, 6, 9 and 10 are neither anticipated nor made obvious by Shepherd USPN 5,970,479. Applicant 
therefore requests that the rejection of claims 1, 6, 9 and 10 under 35 USC §102 be reconsidered 
and withdrawn. 

8. Claims 2-5, 7, 8, 1 1-13 also stand rejected under 35 USC 102(e) as being 
anticipated by Slhenherd. However, the Examiner does not allege that any of the cited Hmitations 
are disclosed in Shepherd, including: "wherein the clearing house exercising its option lights in 
attempting to dispose of a party's contract in the market and counter party enters the opposite 
parameter of the market, then the clearing house may close all the party and counter party 
contracts that are in the market at the same time; the clearing house may close sufficient of the 
party's contracts with the counter party's contracts so that the party no longer has insufficient 
funds to cover the proportion of the value of the contracts held at the price of the market 
parameter; clearing house enters into a purchase of contract with a buyer and seller of a contract 
at the same price...". Rather, the Examiner's position again appears to be that these limitations 
are all inherent to the standard practice of the contract agreements between the clearing house or 
broker and the seller and buyer of the contract as taught in ''Basic Facts'' pages 6-8. As 
discussed in the previous remark, the prior art document ''Basic Facts About Futures Trading'' 
actually teaches away from the practices set forth in the current invention and thus the claimed 
limitations of the current invention are not inherent in the disclosure of the cited document. The 
additional limitations as set forth in claims 2-5, 7, 8, 11-13, as amended, further have not 
identified in the disclosure of Shepherd. Thus, the claims 2-5, 7, 8, 1 1-13, as amended, are 
neither anticipated nor made obvious by Shepherd. Applicant respectfiiUy requests that the 
rejection of claims 2-5, 7, 8, 11-13 under 35 USC §102(e) be reconsidered and withdrawn. 

Applicant has now made an eamest attempt in order to place this case in condition for 
allowance. For the reasons stated above, Applicant respectfully requests fiill allowance of the 
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claims as amended. Please charge any additional fees or deficiencies in fees or credit any 


overpayment to Deposit Account No. 20-0780/LAUS-24,408 of HOWISON, CHAUZA, 
HANDLEY & ARNOTT, L.L.P. 


JJA/jk 

P.O. Box 741715 

Dallas, Texas 75374-1715 

972/479-0462 

Jime 6, 2000 
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